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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 1, 2, 5-7, 10-11, 13, 15-20, 22, and 23 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Baudot et al (Baudot hereinafter). 

With regard to claim 1, Baudot shows a system comprising: 

a primary instance of a transmission control protocol resident on the first computer [See 
hardware device 100 in Fig. 1 for the "first computer." See TCP stack module 130, in Fig. 1 for 
"a primary instance of a transmission control protocol." See also paragraph 0045.]; 

a primary data structure coupled to the primary instance describing the state of an 
association defining pathways between the cluster and the outside computer [See paragraph 0033 
for references to the connections, which are sockets ("primary data structure"). See paragraph 
0045. The socket keeps the association between the endpoints. The first and second computers 
(See 200 in Fig. 1 for the second computer) form a cluster. "Remote end" in paragraph 001 1 is 
the outside computer]; 
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a secondary instance of a transmission control protocol resident on the second computer 
[See 210 in Fig. 1 for the second instance of transmission control protocol. See paragraph 0032]; 

a secondary data structure coupled to the secondary instance replicated from the primary 
data structure [See item 230 in Fig. 1 . See paragraph 0045.]; 

an intra-cluster network coupling the first computer and the second computer [See line 
400, in Fig. 1]; 

a synchronization process coupled to the primary data structure and the secondary data 
structure replicating the primary data structure to the secondary data structure across the intra- 
cluster network to synchronize the structures [See paragraph 0047]; 

wherein the primary instance comprises a first node in the association between the 
outside computer and the cluster and wherein the outside computer comprises an opposite node 
[The primary instance (the socket) comprises two nodes, one of which is the first computer. The 
remote end is the opposite end of the connection and "opposite node."]; 

wherein the secondary instance comprises a second node in the association between the 
outside computer and the cluster [The secondary instance (socket which the second computer 
owns) comprises two nodes, one of which is the second computer. See Fig. 1 and paragraph 
0047]; and 

wherein the association is configured such that the first node and the second node appear 
to the opposite node as different addresses for the same node [See paragraph 0051 and 0052, 
where the IP addresses are transferred]. 
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With regard to claim 2, Baudot shows the primary data structure is resident on the first 
computer and the secondary data structure is resident on the second computer. See the 
discussion of above claim 1. See Fig. 1. 

With regard to claim 5, Baudot shows the synchronization process is triggered by 
detection of impending failure of the first instance. See paragraphs 0055 and 0056. 

With regard to claim 6, Baudot shows the synchronization process occurs once after 
detection of impending failure of the first instance. See paragraphs 0055 and 0056. 

With respect to claim 7, its limitations have been discussed with respect to claim 1 . 

Claims 10-11, 15-20, 22 and 23 substantively incorporate all the limitations of claims 1- 
2 and 5, but in method form rather than in apparatus form, except for one limitation, to be 
discussed below in reference to claim 10. The reasons for the rejections of claims 1-2 and 5 
apply to claims 10-11, 15-20, 22 and 23. Therefore, claims 10-11, 15-20, 22 and 23 are rejected 
for substantially the same reasons. 

Claim 10's limitation that has not been discussed with reference to earlier claims is 
updating state information regarding the association in the primary data structure. However, 
updating state information is inherent in sockets; as new data is exchanged in a network, socket 
data is updated. 
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With respect to claim 13, Baudot meets the limitation, the synchronization process 
occurs after every action of updating, because the updating of the sockets after the failure of the 
primary server constitutes synchronization. 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 3, 4, 8, 9, 12 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Baudot. 

With regard to claim 3, Baudot does not specify that the outside computer comprises a 
cluster of computers. However, it is a remote endpoint (See paragraph 001 1), and thus must 
have either a standalone computer or a network of computers resident in an intranet. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to use HA network as revealed in Baudot for increased reliability of the remote endpoint. See 
paragraph 0010. 

With regard to claim 4, Baudot does not show: 
the transmission control protocol comprises SCTP; 
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the primary instance is a primary instance of SCTP; 
the secondary instance is a secondary instance of SCTP. 

However, see paragraph 0009, which states that the technique described within Baudot's 
reference applies to SCTP. The communication stack would be based on SCTP and be the 
instances of SCTP on the first and the second computers. 

With respect to claims 8 and 9, their limitations have been discussed with respect to 
claims 3 and 4. 

With respect to claim 12, Baudot does not show that the corresponding instance of the 
transmission control protocol on the outside computer does not recognize that the primary 
instance and the secondary instance are not the same instance, but does recognize that it is 
transmitting to an alternate address. However, Baudot shows that the technique for HA can be 
used for the communication protocol SCTP as indicated in paragraph 0009. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to implement a system that recognizes the difference between the IP address of the primary and 
the secondary server, because of the following reason. 

In implementing HA system as Baudot disclosed, one must transfer the IP address of the 
primary server to the backup server upon the failure of the primary server. However, when one 
is using SCTP, the duplication of the IP address is not necessary, because SCTP provides for 
multi-homing (multiple IP addresses). The primary and the backup IP each would have an 
address of its own. Note that both IP's maybe controlled by the same instance. 
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Under SCTP, when the primary server fails, the remote system, in order to continuously 
communicate with the local system (despite the failure), must recognize, at some level in its 
communication protocol stack, the difference between the primary and the backup IP. 
Otherwise, it would not be able to properly switch over to the backup IP upon the failure. 

From the standpoint of software implementation, the remote system would not know 
whether the second IP address represents a second instance or the same instance, because the 
primary instance may use multiple network interface cards, each of which have different IP 
addresses. Failure of one card would cause the remote system to switch to another card, with a 
different IP address. 

Claim 21 incorporates all the limitations of claim 12, but in method form rather than in 
apparatus form. The reasons for the rejections of claim 12 apply to claim 21 . Therefore, claim 
21 is rejected for substantially the same reasons. 

5. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Baudot in view 
of Butler et al (Butler hereinafter). 

With reference to claim 14, Baudot does not show that synchronizing is triggered on a 
time schedule. 

Butler shows HA system in which servers transmit heartbeat signals periodically. See 
paragraph 0387, in which network information is updated. The servers synchronize their update 
information based on the heartbeat signals. See paragraphs 0390-0391 . 
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It would have been obvious to one of ordinary skill in the art at the time of the invention 
to synchronize Baudot's communication network information based on periodic heartbeat, 
because as Butler shows in paragraph 0081, Butler's invention is directed to and therefore 
applicable to high availability servers. Baudot's servers are high availability servers and they 
need to be synchronized. See Fig. 1 of Baudot. 

Conclusion 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ji-Yong D. Chung whose telephone number is (571) 272-7988. 
The examiner can normally be reached on Monday-Friday 9:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wiley can be reached on (571) 272-3923. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Ji-Yong D. Chung 
Patent Examiner 
Art Unit: 2143 
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